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DETAILED ACTION 
Allowable Subject Matter 

1. Prosecution on the merits of this application is reopened on claims 1-11 considered 
unpatentable for the reasons indicated below: 

Claims 1 and 10 can read over the patent no.: 2,374,171 issued to Breuker Jr. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1,10 are rejected under 35 U.S.C. 102(b) as being anticipated by Breuker, Jr.. 
The limitations in claim 1 are shown in Breuker, Jr.'s Figs. 1-4, pages 1-2. Breuker, Jr. discloses 
a pair of eyeglasses comprising a frame 12 having a pair of lens supports for receiving a pair of 
eyeglass lenses 17 in a vertical plane; a pair of temples 14, each said temple being hingedly 
secured to a respective lens support near a bottom of said frame and extending in an upwardly 
angled direction from said frame; and a nose piece 11,13 on said frame between said lens 
supports for resting on a nose of a user with said lens supports spaced from the eyes of the user 
wherein the portion 18 of the temple 14 has no obstacle to the user's eyes whereby the user can 
access to eyes. The recitations "to permit access to the eyes of the user laterally of said frame for 
the application of makeup" are intended use since there is no obstacle of the portion 18 on the 
side of the wearer is capable of performing the intended use. 
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Regarding claim 10, the recitations in claim 10 are similar to those in claim 1, except for the 
lenses of selective diopter. Breuker, Jr. discloses the corrective or prescriptive character of the 
lenses used will be as required by the particular individual. Thus the Breuker, Jr.'s lenses 
inherently include selective diopter for each particular individual. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 2 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Breuker, 
Jr. in view of Kneier (3,840,294). 

The recitations in claims 2 and 1 1 are shown in the Breuker, Jr. reference as discussed above, 
except for the shape of the lens and/or lens supports having a greater height than width thereof. 
Kneier discloses a pair of eyeglasses for the application of makeup wherein the lens has a greater 
height than width thereof. Therefore, it would have been obvious at the time the invention was 
made to those skilled in the art to modify the Breuker, Jr.'s device in light of Kneier' s teachings 
by forming the lens has a greater height than width thereof for the same purpose disclosed by 
Kneier as well the same intended use in the Breuker, Jr. references as discussed above. 

6. Claims 3-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Breuker, Jr. in 
view of Hirschman (5,483,303). 

Regarding claims 3,4, Breuker, Jr. discloses the claimed invention as discussed above, 
except for the curved end piece being adjustable as claimed. Hirschman, in Fig. 3, discloses a 
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pair of eyeglasses wherein the curved end piece 40 is adjustable for the purposes of proper fit the 
eyeglasses on the user' ear. Since Breuker, Jr. and Hirschman are both from the same filed of 
endeavor, the purpose disclosed by Hirschman would have been recognized in the pertinent art 
of Breuker, Jr.. It would have been obvious at the time the invention was made to those having 
ordinary skill in the art to modify the Breuker, Jr.'s curved end piece by forming an adjustable 
curved end piece as disclosed by Hirschman for the purpose of proper fit the eyeglasses on the 
user' ear. Such a modification would not change the scope of the invention in the Breuker, Jr. 
reference. 

Regarding claims 6,7, the recited limitations in claims 6,7 are similar to those in claims 3,4. The 
above discussions applied to claims 3,4 would apply to claims 6,7. Breuker, Jr. is silent in 
discussion the hinged axis of the rectilinear portion 18 related to the temple arm 15. It appears in 
Figs. 1,5 that the hinged axis is vertical or near vertical. It would have been obvious to an artisan 
to vary the hinged axis in the Breuker, Jr.'s device to a vertical axis as a matter of engineering 
choice so as the temple hingedly secured to the lens support between the open and close 
positions. Such a modification also would not change the scope of the invention in the Breuker, 
Jr. reference. 

Regarding claims 5,8,9, absence in showing the new or unobvious results and the reasons why 
the mounting block either extends laterally or transversely from the respectively lens support, it 
would have been an obvious engineering choice to form such a mounting block extends laterally 
or transversely from the respectively lens support so as hingedly secured to the lens support 
between the open and close positions. Such a modification also would not change the scope of 
the invention in the Breuker, Jr. reference. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Huy Mai whose telephone number is (571) 272-2334. The 
examiner can normally be reached on M-F (8:00 a.m.-4:30 p.m.). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky L. Mack can be reached on (571) 272-2333. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (571) 272-1562. 



Huy Mai 

Primary Examiner 
Art Unit 2873 
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